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Social Security Cost of Living
Adjustment and other new numbers
for 2023
On October 13, 2022, following the
release of the Labor Department’s
Consumer Price Index data for
September 2022, it was announced
that there will be an 8.7% cost of
living adjustment (“COLA”) for Social
Security benefits, which translates to
an average monthly increase of
$144.10 (to be cont.)

No Change to Washington State
Estate Tax
One notable number that is not
changing in 2023, however, is the
Washington state estate tax
exemption of $2,193,000 (to be cont.)

Read more about both of these on
the final page!

Updates going into
2023

Avoiding Guardianship and
Conservatorship 
By Beth A. McDaniel, JD, CELA
For political reasons, on January 1, 2021, the minor guardianship
laws in Washington state significantly changed and on January
1, 2022, the adult guardianship laws in Washington state
significantly changed, as Washington adopted the Uniform Law
Commission’s Guardianship, Conservatorship, and Other
Protective Arrangements Act. To date, only Maine and
Washington have adopted this act.

Although we are approaching the end of 2022, I can safely say
that the judiciary and lawyers are still learning what this new set
of laws entails.  Under the new laws, there are more notice

requirements, a new vocabulary, new
record keeping requirements, and
increased requirements to demonstrate
that other alternatives to guardianship
(for medical decision making) and
conservatorship (for financial decision
making) have first been considered.

One thing that is apparent is that this new
law has made Washington counties less
uniform than ever in their interpretations
of the new laws. As a result, guardianship
lawyers are now choosing to concentrate
their practices in only one or two counties.

Another result of the new law is that
family guardians who have never used an
attorney are now seeking legal
representation as the new laws too
confusing for family guardians to navigate
on their own.

CONTINUED ON THE NEXT PAGE

Employee Spotlight
This month we feature our Client Care Specialist
Margo Passeau.

As our client care specialist,
Margo is your first contact with
our office and can assist you
with scheduling consultations
with the paralegals or Beth.
Margo is also available to assist
with questions or directing you
to the right person.

Outside of work, Margo enjoys
spending time with her friends
and family, especially her four
grandsons. 

Margo can be directly reached
via e-mail at
margo@bethmcdaniel.com or by
phone at (425) 296-3121

Margo has been with our office
since April 2022.
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Avoiding Guardianship and Conservatorship 
By Beth A. McDaniel, JD, CELA

I recently decided that, for now, my office is not going
to accept any new guardianship/conservatorship cases
(aside from minor conservatorships), except for those
already on the calendar, so that we can focus on our
existing case load. We can, however, provide a
Snohomish, King, Pierce, or Skagit County referral list
and are always happy to be a resource.

As always, the key is to avoid guardianship/
conservatorship whenever possible. The best way is to
have a Durable Power of Attorney that is regularly
updated (at least every four to five years) by a lawyer
familiar with elder law issues. Generally speaking, the
cases that are most likely to end up in a
guardianship/conservatorship proceeding are those in
which there was never a Durable Power of Attorney;
there was a Durable Power of Attorney where the only
agent named can no longer serve; or there is a Durable
Power of Attorney that was executed when the
individual (“principal”) was already starting to lose their
faculties. When this happens, the wrong agent, or
combination of co-agents, may get appointed, an
inadequate power of attorney may be executed, or an
adequate power of attorney may be improperly
executed.

Whenever possible, I try to use the Washington’s
Durable Power of Attorney to augment an existing
power of attorney (for example, to add another agent)
or to validate a Durable Power of Attorney when there
was an attempt to invalidate it with an inappropriate
Durable Power of Attorney.

Do you have questions about conservatorship or guardianship in Washington? If so, please contact our client care
coordinator, Margo Passeau, at (425) 296-3121 or margo@bethmcdaniel.com and she will get you the information you
need.

This process requires a court petition, appointment of
a guardian ad litem, and entry of an order giving the
requested relief.

I am also becoming a bigger proponent of revocable
living trusts. If a neighbor, friend, or family member
who would have not been the elder’s first choice
convinces the principal to appoint them as agent under
a power of attorney, that agent would not have access
to the trust assets, which can greatly mitigate the
possibility of financial exploitation – which is a
common reason to instigate
guardianship/conservatorship proceedings.

If a guardianship/conservatorship were to become
necessary due to a medical diagnosis, such as frontal
lobe dementia, where the individual can become angry
and distrustful, a revocable living trust can limit the
scope of the conservatorship. If there is an appropriate
trustee, the assets of the revocable living trust would
not become part of the court-supervised
conservatorship proceedings.

I realize that developmentally disabled individuals
typically do not have an opportunity to execute a
durable power of attorney or trust. For these cases, I
recommend a full guardianship and limited
conservatorship. Also, I recommend that the
conservatorship be limited so that the representative
payee of the SSI (who typically is also the conservator)
does not have to account for the SSI to the Court. This
can significantly reduce legal fees. It is also possible to
initially request a triennial reporting period, which will
also save the legal fees imposed by annual reporting.

Client and Friend Newsletter

mailto:margo@bethmcdaniel.com


November 2022
272 Hardie Ave SW, Renton, WA 98057
Email: info@bethmcdaniel.com

Phone: 425-251-8880
Web: www.bethmcdaniel.com

Updates going into 2023
By Beth A. McDaniel, JD, CELA

Social Security Cost of Living Adjustment and other
new numbers for 2023

On October 13, 2022, following the release of the Labor
Department’s Consumer Price Index data for
September 2022, it was announced that there will be
an 8.7% cost of living adjustment (“COLA”) for Social
Security benefits, which translates to an average
monthly increase of $144.10. This is the largest COLA
increase since 1981, when it increased by 11.2%. This
increase goes into effect with December benefits and
will begin showing up in bank accounts in January
2023.

Other announced changes in 2023 include the federal
tax exemption’s increases from $12.06 million to
$12.92 million (single person) or from $24.12 million to
$25.84 million (married couple). The federal gift annual
tax exemption increases from $16,000 to $17,000
(which also applies to maximum annual ABLE account
distributions).

No Change to Washington State Estate Tax
 

One notable number that is not changing in 2023,
however, is the Washington state estate tax
exemption of $2,193,000. Although Washington has
an estate tax of $2,000,000.00 with an inflation rider,
there has not been an adjustment since 2018. Why,
you ask? As of January 1, 2018, the US Bureau of Labor
& Statistics no longer uses the applicable Seattle-
Tacoma-Bremerton Metropolitan Area October
Consumer Price Index. No index means no measured
inflation.

Clearly a legislative fix or legal action needs to be taken
to adjust the Washington state estate tax exemption
with inflation. Notably, there are only be a few states
with a lower estate tax exemption (Massachusetts,
Rhode Island, and Oregon) – all of which also have an
income tax.

For your information, Alaska, Florida, Nevada, New
Hampshire, South Dakota, Tennessee, Texas, and
Wyoming are the only states without a state estate tax
or an income tax. Washington is the only state without
an income tax that has an estate tax.
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