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2026 CHANGES TO

ABLE ACCOUNTS
BY BETH A.
MCDANIEL, ] D,
CELA

An ABLE accountis a

savings account for

individuals with
disabilities. There are

two paths to eligibility:

1) the individual
receives SSI or SSDI; or
2) a physician certifies
the individual has a
condition causing
‘marked and severe
functional limitations.’
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The Washington Department
of Revenue’s website states
that the applicable
Washington estate tax
exemption amount for
individuals dying after
January 1, 2026, will be
calculated by mid-December

2025 This has not happened as the Seattle-Tacoma-
Bellevue Consumer Price Index (CPI) has not been
updated on the U.S. Bureau of Labor Statistics
website since August 2025. We await CPIl updates for
October 2025 and December 2025. The U.S. Bureau of
Labor Statistics website states that the October 2025
CPI was supposed to have been released November
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13, 2025, which was the day after the federal government shutdown ended.
We will provide the new applicable Washington Estate Tax Exemption once it is

available.

ABLE accounts enable individuals
with disabilities to have savings
without losing their SSI or other
need-based benefits. Contributions
to an ABLE account can come from
the individual, friend and family, a
special needs/pooled trust, or a
rollover from the account owner’s or
a family member's 529 College
Savings Account. Assets in an ABLE
account grow tax-free provided
distributions are used towards the
account owner’s qualified expenses.
If a distribution from the ABLE
account pays an expense that helps
maintain or improves the health,
independence, or quality of life of the
person living with the disability, it can
be considered a qualified expense. An

ABLE account can be established in
any state which accepts out-of-state
residents (a state-by-state
comparison tool can be found at
ablenrc.org). These are some notable
changes to Washington ABLE
accounts (washingtonable.com)
effective January 1, 2026:

» Anindividual is eligible to open an
ABLE account if their disability or
blindness began prior to age 46
(up from age 26)

e The annual total amount which
can be contributed from any
source increases to $20,000.00
(up from $19,000.00). Note: the
2026 annual gift tax exclusion is
unchanged at $19,000.
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e ABLE to Work, which allows working account owners who do not participate in
an employer-sponsored retirement account to contribute an additional annual
amount of up to $15,650.00 from their earnings to their ABLE account, is now

permanent.

For all the changes effective January 1, 2026, please see 2026 washington-
able.pdf, which can be found on our website bethmcdaniel.com under Newsletters.

On December 24, 2025, a new US
Postal Service postmark rule quietly
went into effect. Now, instead of
mail being postmarked when itis
deposited into a blue US post box,
mail will be postmarked when it is
sorted at a regional processing
center, which could be days later.
This change impacts mail with
postmark deadlines like ballots,
taxes, bills, employment claims,
Medicare and social security appeals,
charitable donations, etc.

To ensure a timely postmark, time
sensitive mail should be mailed
earlier than planned, or hand walked

into a post office to request a
manual, hand-stamped postmark.
Certified/Registered Mail should be
used to confirm delivery of legal
documents, beneficiary changes to
financial accounts, or benefit appeal
documents.

Each state establishes rules as to
when a ballot is timely submitted by
mail. In Washington, ballots must be
postmarked no later than Election
Day or returned to a ballot drop box
by 8 PM on election day. To track the
status of a mailed or returned ballot,
go to the state’s voting information
site, votewa.gov.
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This is not intended to be political
commentary but rather to provide
information regarding the status of
the Social Security Administration,
an agency that millions of
Americans rely on. If you have
recently encountered delays, poor
customer service, errors, or
received misinformation from the
Social Security Administration,
please document these incidents
and report them to your elected
representatives (Congress.Gov).

The Washington Postarticle, ‘How
Social Security has gotten worse
under Trump,” by government
reporters Lisa Rein, Meryl Kornfield,
and Hannah Natanson, published on
December 30, 2025, examines
developments at the Social Security
Administration (5SA) throughout
2025. SSA is a $15.4 billion federal
agency responsible for administering
retirement, disability, and survivor
benefits to 74 million Americans. The

article reports on record-breaking
backlogs - nearly 6 million pending
cases in processing centers and an
additional 12 million outstanding
transactions in field offices. While
these delays are partially due to years
of inadequate congressional funding,
the increased service demand from
retiring baby boomers, and attrition
due to early retirements, the most
significant contributing factor
appears to be the early-2025 layoff of
approximately 7,000 SSA employees,
representing about 12% of SSA’s
total workforce.

Analysts calculated that in August
2025 there were 4,000 beneficiaries
for every field office employee. In
some states, that ratio is worse. For
example, Wyoming’s field office has
18 employees, or one for every 7,429
beneficiaries.

An immediate consequence of the
2025 layoffs is increased call wait
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times, which rose to an average of 2.5
hours. Beginning in July, average wait
times decreased to approximately one
hour or longer after employees were
reassigned from field offices to assist
with the call volume. However,
according to Jenn Jones, AARP’s vice
president of financial security, these
improvements remain insufficient as
approximately 25% of callers were
never served due to disconnections or
failure to receive a return call.

Because telephone response has
become the top priority in field offices,
staff's other work has piled up
including Medicare applications,
disability claims, online claims, issuing
checks, and the processing of forms
which have been submitted through
the mail.

According to employees who spoke to
the reporters, reassigned phone staff,
many of whom could not

answer much beyond basic questions,
have been told to keep calls to under
seven minutes in what one employee
described as a push for ‘volume over
quality.” According to one employee,
training on the SSA phone system
takes six months; however, some
reassigned employees were given four
hours to learn complicated employee
and benefit programs. As a result,
some callers are provided with
inaccurate information.

Claims of widespread fraud have
resulted in new procedural barriers for
older adults, individuals with
disabilities, and legal immigrants as
certain transactions, such as changes
to direct deposit information, must
now be completed in person or online
versus over the phone. These
requirements pose significant
difficulties for those who lack access
to a computer or are unable to travel
to an SSA office, increasing the risk of
delayed or missed benefit payments.
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In addition, immigrants approved for
employment-based green cards are
now required to obtain Social
Security cards in person. Despite
these new in-person requirements,
the number of calls to SSA has
increased to 93 million as of late
September - a reported six-year high.

New SSA palicies to fight fraud were
introduced only to be cancelled or
changed, prompting confused
customers to jam the phones and the
website, which crashed repeatedly.

Regional offices have been shuttered
during the Department of
Government Efficiency’s rushed
reorganization. Initially, 47 field
offices were slated for closure or
consolidation. This number has been
revised with 26 field offices listed for
termination and closure in 2025. The
closures affect 18 states (not
Washington), with Mississippi (three

offices) and North Carolina (four
offices) as the most impacted states.

Earlier this year, 90% of disability
appointments were scheduled within
28 days. As of December, that has
dropped to 66%. Many disability
claims now take three to six months
to process when they use to take
weeks.

In early September, management at a
SSA processing center held an all-
staff meeting and informed the
employees that the existing 6 million
case backlog was unacceptable. The
employees were told they were
required to work overtime to reduce
the backlog to 2 million cases by the
end of the year. One employee told a
reporter, ‘everyone started laughing,’
as they knew there was no way to
make such a dramatic reduction in
such a short time frame.
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Nevertheless, according to the
employee, she and her colleagues
pushed themselves to process cases
as quickly as possible, sometimes
causing errors in their haste. ‘No time
to fix them,” she decided; ‘Best to
keep moving.’

Frank Bisignano assumed leadership
as the Social Security Administration
Commissioner on May 7, 2025,
following the placement of then-
acting commissioner Leland Dudek
on administrative leave. Dudek was
removed after Homeland Security
Secretary Kristy Noem persuaded him
to direct SSA employees to falsely list
over 6,000 living immigrants as
deceased in the SSA database - an
action Dudek initially believed to be
illegal.

Bisignano, a Wall Street veteran who
is currently also serving as the CEO of
the Internal Revenue Service, has

authorized millions in overtime pay to

try to clear up the backlog. According
to the SSA, additional operational
improvements have been made as
well, including a reduction of the
processing center backlog by one
million cases this fall, a one-third
decrease in pending disability claims,
and the stabilization of the agency’s
24/7 live website after a series of
2025 crashes.

The agency is working towards
getting Americans to access SSA
services via the internet, a platform
that many to whom the SSA provides
services do not have access or find
difficult to navigate.

In a statement, Bisignano said his
joint ownership of the Saocial Security
Administration and the IRS will ‘drive
a better outcome for the American
public’ and he envisions a ‘Saocial
Security Administration that is easier
to access, faster to respond, and
better prepared to meet the
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challenges facing Americans.” He
added, he is working to improve
morale and to ‘have the right level of
staffing to operate at peak efficiency
and deliver best-in-class customer
service to the American people.’

Just before Thanksgiving 2025,
Bisignano said that starting in 2026,
he hopes to slash field office visits by
one-half. In recent weeks, hundreds
of employees who were transferred
to the phones have been called back
to the original positions for which
they were hired. Others have been
reassigned to a new ‘digital

According to multiple sources, on
October 3, 2025, Nina Mortellito, an
86-year-old New York woman who
suffers from age-related memaory

engagement’ office.

Social Security has told Congress they
plan to put $591 million more
towards IT this fiscal year and pay
$367 million less towards its payroll.
SSA also plans to roll out a new
program where individuals can make
a phone appointment with field
offices throughout the country,
regardless of where they live.

‘They’'ve created problems and now
are trying to fix problems they
created,” a worker said.

impairment, filed a lawsuit against
Merrill Lynch, UBS Financial, and TD
Bank alleging negligence in
connection with the loss of her
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$700,000.00 life savings to
scammers.

The alleged scheme began in or
about August 2023 when a malicious
pop-up appeared on Mortellito’s
computer screen claiming that her
bank accounts had been hacked and
directing her to call a support
number, which appeared legitimate.
Over the course of nine months, the
scammers persuaded Mortellito that
the only way to protect her assets
was to convert everything to gold
bullion.

Between 2023 and 2024, Mortellito
was persuaded by the scammers to
make a series of uncharacteristically
large withdrawals from her accounts
at Merrill Lynch, UBS Financial, and
TD Bank, including a wire of
$150,000 to a Texas gold trader ‘for
safekeeping.’

In her lawsuit, Mortellito alleges that
these withdrawals were inconsistent
with her historical withdrawal
patterns, which for 30 years, had
never exceeded $5,000.00. In 2021,
well before the alleged scam,
Mortellito submitted a fraud claim
expressing concern about her
cognitive health and vulnerability to
financial exploitation. At the same
time, she added her niece as a co-
trustee or authorized agent on her
accounts at all three institutions,
thereby placing them on notice of her
heightened susceptibility to financial
exploitation.

Despite these precautionary
measures, Mortellito contends that
all three financial institutions failed
to recognize her atypical account
activity, alert her niece, or halt the
suspicious transactions.
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Mortellito’s family told the New York
Post that not only did the
exploitation stop Mortellito’s ability
to exercise the freedom to do what
she loves - including theatre, dinners
with friends, travelling, and gift
giving — Mortellito has wrestled with
‘a heavy sense of guilt’ and has
isolated herself since falling victim to
the scam.

Mortellito’s legal case is ongoing and
raises questions about the extent to
which financial institutions must go

to protect vulnerable clients.

The Federal Trade Commission’s
October 2024 annual report to
Congress on protecting older adults
from scams contained troubling
findings. Fraud losses among
Americans aged 60 or older increased
by 400 percent between 2020 and
2024, reaching $2.4 billion.

Unfortunately, the true scope of the
problem is likely far greater as many
individuals never report their
victimization.

The Financial Industry Regulatory
Authority (FINRA), a private
reqgulatory organization for the
investment industry oversees broker-
dealers under the supervision of the
SEC has two helpful rules to protect
vulnerable customers of financial
services from scams. Rule 4512
requires brokers to ask customers to
provide a trusted person who can be
contacted when there is suspicion of
fraud or the customer having reduced
capacity. In addition, Rule 2165
allows investment firms to put
temporary holds of up to 15 business
days on disbursements if they
reasonably suspect exploitation of
someone 65 years old or older.

Ol
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In Washington, RCW 74.34.215 is the
law which provides protections
against financial exploitation of a
vulnerable adult. By definition, a
vulnerable adult includes a person: (a)
sixty years of age or older who has
the functional, mental, or physical
inability to care for himself or herself;
or (b) who is subject to a
guardianship or conservatorship; or
(c) who has a developmental
disability; or (d) who has been
admitted to any facility; or (e) who is
receiving services from home health,
hospice, or home care agencies
licensed or required to be licensed; or
(f) who is receiving services from an
individual provider; or (g) who self-
directs his or her own care and
receives services from a personal
aide.

Under RCW 74.34.215, pending an
investigation by the financial

institution, the department of social
and health services, or law
enforcement, if a financial institution
believes that financial exploitation of a
vulnerable adult may have occurred,
may have been attempted, or is being
attempted, the financial institution
may, but is not required to refuse a
transaction requiring disbursal of
funds contained in this account of the
vulnerable adult, an account on which
the vulnerable adult is a beneficiary,
including a trust or conservatorship
account, or of a person suspected of
perpetrating the financial exploitation
of a vulnerable adult.

RCW 74.34.215(3) states a financial
institution is not required to refuse
to disburse funds when provided with
information alleging that financial
exploitation may have occurred, may
have been attempted, or is being
attempted, but may use its discretion

Ol
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to determine whether or not to
refuse to disburse funds based on
the information available to the
financial institution.

RCW 74.34.215(4) states a financial
institution that refuses to disburse
funds based on a reasonable belief
that financial exploitation of a
vulnerable adult may have occurred,
may have been attempted, or is being
attempted shall: (a) make a
reasonable effort to notify all parties
authorized to transact business on
the account orally or in writing; and
(b) report the incident to the adult
protective services division of the
department and local law
enforcement.

RCW 74.34.215(5) states any refusal
to disburse funds as authorized by
this section based on the reasonable
belief of a financial institution that

financial exploitation of a vulnerable
adult may have occurred, may have
been attempted, or is being
attempted will expire upon the
sooner of: (a) ten business days after
the date on which the financial
institution first refused to disburse
the funds if the transaction involved
the sale of a security or offer to sell a
security, unless sooner terminated by
an order of a court of competent
jurisdiction; (b) five business days
after the date on which the financial
institution first refused to disburse
the funds if the transaction did not
involve the sale of a security or offer
to sell a security, unless sooner
terminated by an order of a court of
competent jurisdiction; or (c) The
time when the financial institution is
satisfied that the disbursement will
not result in financial exploitation of
a vulnerable adult.

Ol
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RCW 74.34.215 (b) states a court of
competent jurisdiction may enter an
order extending the refusal by the
financial institution to disburse funds
based on a reasonable belief that
financial exploitation of a vulnerable
adult may have occurred, may have
been attempted, or is being
attempted. A court of competent
jurisdiction may also order other
protective relief as authorized by law.

In summary, under current
Washington law, financial
institutions retain broad discretion in
deciding whether to refuse a
transaction, even when they
reasonably believe financial
exploitation of a vulnerable adult may
have occurred. When a transaction is
refused, in most instances, the
transaction hold is limited to 5 to 10
days, unless a court action has been
initiated on behalf of the vulnerable

adult, or the financial institution
undertakes an investigation and
completing the transaction will not
result in financial exploitation of the
vulnerable adult.

There is currently a bill pending in
committee in Washington’s house of
representatives (HB 1900). Under HB
1900, RCW 74.34.215 would be
strengthened to state thatif a
financial institution believes that
financial exploitation of a vulnerable
adult may have occurred, may have
been attempted or is being
attempted, the financial institution
shall immediately notify the
department of social and health
services and the department of
financial institutions, place an
internal flag on the account of the
vulnerable adult to notify employees
of the financial institution with
access to the account that: (a)
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financial exploitation of a vulnerable
adult may have occurred, may have
been attempted, or is being
attempted; (b) the department of
social and health services and the
department of financial institutions
have been notified; and (c)
Washington law authorizes a
financial institution to refuse a
transaction requiring disbursal of
funds when financial exploitation of a
vulnerable adult may have occurred,
may have been attempted, or is being
attempted.

On February 18, 2025, public
testimony was taken regarding HB
1900. | located the recorded hearing
online. The only individuals who
testified were from banking,
financial, and credit union industries.
All testified that the additional
safeguards were unnecessary due to
‘training.’

Considering the rise in financial
exploitation, which can occur even
when individuals put safeguards in
place, | do not think our current
discretionary legislation is sufficient
and | will encourage my
representative to put more financial
protections for vulnerable adults in
place

What steps can be taken to avoid or
decrease the impact of financial
exploitation?

» Keep Estate Planning
Documents Updated. Update
your powers of attorney and
estate planning documents
regularly and choose agents you
trust completely and who would
likely be available and willing to
assist you if needed.

Ol
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» Set Appropriate Computer e Slow Down. Do not feel

Securities. Set appropriate
security settings and pop-up
blockers. Install call-blocking and
scam-filtering tools on phones
and e-mail accounts.

e Add a Trusted Contact to
Financial Accounts and Request
Alerts. Although, sadly, this step
did not help Nina Mortellito, itis a
good idea to add a trusted
contact to your financial accounts
and require you and the trusted
contact to be notified when a
transaction appears suspicious.
Request receipt of real-time
alerts for activities such as wire
transfers, new payees,
withdrawals, and other activities,

 Request the Requirement of
Two Approvals. Request that
transactions over a specified
amount require two approvals.

pressured to act immediately
even if someone claims there is
urgency or a ‘limited time’
opportunity. If you get an alert or
e-mail with a phone number for
your financial institution, look up
and call the phone number on
their verified website versus the
phone number on the alert or e-
mail. Note: often when you do a
search, the verified website is not
the first website which comes up.
If you are unclear as to whether
you have the actual phone
number for the financial
institution, and if it is feasible, go
to the financial institution and
inquire in person. Tip: if your
phone call is answered on the
firstring, it likely is not a
legitimate phone number.

Seek Advice. Seek advice from a
trusted person like a trusted...
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e online. Do not click links or

o ...family member, attorney. or
financial advisor before making
large financial decisions or gifts
or if something feels off. Never
lend money or co-sign a loan
without receiving independent
advice.

 Report Suspected Exploitation.
Report suspected financial
exploitation promptly to your
bank, financial advisor, adult
protective services, and/or law
enforcement.

» Keep your information private.
Do not share Social Security
numbers, account numbers, PINs,
or passwords by phone, insecure
email, or text.

e Use Strong and Unique
Passwords. Use strong and
unique passwaords versus a
password which would be easy
for someone to guess.

e Be Cautious Online.Be cautious

download attachments from
unknown senders. Do not
download attachments from
known senders, without verifying
that you were the intended
recipient, if the attachment or e-
mail appears unusual or out of the
norm.

Review Financial Statements.
Review bank and credit card
statements regularly for unfamiliar
charges or withdrawals.

Be Wary of New Friends. Be wary
of new ‘friends,” caregivers, or
romantic prospects who quickly
show interest in your finances.
Contact your State
Representative
(leg.wa.gov/legislators/). Let
them know that you support HB
1900 and other measures to
protect vulnerable adults from
financial exploitation
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